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Executive Summary 

The day is fast approaching when the new American administration, led by President Donald J. 
Trump, will conduct an unfriendly review of the nuclear pact with Iran reached in 2015. No one 
knows what this review will produce. If the President decides to "enforce the terms of the […] 
deal to hold Iran totally accountable," as he promised during his campaign, a first step should be 
to make Iran’s nuclear status more transparent.  Transparency is a benefit that the Joint 
Comprehensive Plan of Action (JCPOA) was supposed to deliver, but did not.  Instead, a sort of 
diplomatic veil has been drawn around Iran’s nuclear status, obscuring important parts of it 
from public view.  As a result, it is difficult to know whether the limits on Iran’s nuclear progress 
are being maintained and the verification procedures established by the deal are functioning 
properly.  

The new administration, without any political bias in favor of the deal, should be willing to drop 
the veil and let the public see as deeply into the deal as originally promised.  The administration 
should insist that reports by the International Atomic Energy Agency be restored to their 
previous level of detail.  There is nothing in U.N. Security Council resolution 2231 (which sets the 
rule for inspections under the JCPOA) that requires the IAEA to report less now than it did 
before the agreement was implemented. Without more detailed public reporting, it is 
impossible to judge whether Iran remains at least one year away from being able to fuel a 
nuclear weapon—the deal's milestone achievement.   

The new administration could also ask the Joint Commission, which was created by the JCPOA to 
administer it, to abandon the confidentiality imposed by the agreement.  The Commission can 
change its own operating procedures and should do so in favor of transparency on nuclear 
exemptions granted to Iran, on challenge inspections by the IAEA, and on proposed nuclear 
sales.  Likewise the U.N. Security Council should disclose its decisions on Iran’s missile 
development, on proposed military sales by or to Iran, and on approval of nuclear sales to Iran.    

More transparency should be welcomed by all.  If Iran is shown to be performing, that fact will 
undercut claims that it cannot be trusted.  If Iran is shown to be cheating, that fact will undercut 
claims that it can be trusted.  Either way, the public will come out ahead.  It will have gained an 
amount of truth in what some people fear may be a new, post-factual era. 
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Introduction 

The day is fast approaching when the new American administration, led by President Donald J. 
Trump, will conduct an unfriendly review of the nuclear pact with Iran reached in 2015. No one 
knows what this review will produce. If the President decides to "enforce the terms of the […] 
deal to hold Iran totally accountable," as he promised during his campaign, a first step should be 
to make Iran’s nuclear status more transparent.1  Transparency is a benefit that the Joint 
Comprehensive Plan of Action (JCPOA) was supposed to deliver, but did not.  Instead, a sort of 
diplomatic veil has been drawn around Iran’s nuclear status, obscuring important parts of it 
from public view.  As a result, it is difficult to know whether the limits on Iran’s nuclear progress 
are being maintained and the verification procedures established by the deal are functioning 
properly.  

President Obama claimed the deal would furnish “the most robust and intrusive inspections and 
transparency regime ever negotiated for any nuclear program in history.”2  However, the 
promised transparency has not materialized. 

There are two reasons for this opacity:  first, the terms of the JCPOA3, which provide expressly 
that the work of the bodies set up to implement it shall be confidential; second, new resolutions 
by the U.N. Security Council4 and the International Atomic Energy Organization (IAEA)5, which 
replace a series of punitive resolutions from both bodies.  The nuclear deal and the new 
resolutions were negotiated by the Obama administration, which wished to enshrine the 
agreement as a foreign policy victory and avoid scrutiny that might draw attention to its flaws. 

1 Donald J. Trump, Transcript of remarks at AIPAC Policy Conference, March 21, 2016, available 
at http://www.policyconference.org/article/transcripts/trump-2016.asp.  
2 Statement by the President on the Framework to Prevent Iran from Obtaining a Nuclear 
Weapon, April 2, 2015, available at https://obamawhitehouse.archives.gov/the-press-
office/2015/04/02/statement-president-framework-prevent-iran-obtaining-nuclear-weapon.  
3 Joint Comprehensive Plan of Action (JCPOA), July 14, 2015, available at 
http://www.iranwatch.org/library/multilateral-organizations/european-union/joint-
comprehensive-plan-action.  
4 Resolution 2231 (2015), U.N. Security Council (S/RES/2231), July 20, 2015, available at: 
http://www.iranwatch.org/sites/default/files/res2231e.pdf.  
5 Joint Comprehensive Plan of Action implementation and verification and monitoring in the 
Islamic Republic of Iran in light of United Nations Security Council Resolution 2231 (2015), 
International Atomic Energy Agency Resolution (GOV/2015/72), December 15, 2015, available at 
http://www.iranwatch.org/sites/default/files/iaea-pmdresolution-121515.pdf.   

http://www.policyconference.org/article/transcripts/trump-2016.asp
https://obamawhitehouse.archives.gov/the-press-office/2015/04/02/statement-president-framework-prevent-iran-obtaining-nuclear-weapon
https://obamawhitehouse.archives.gov/the-press-office/2015/04/02/statement-president-framework-prevent-iran-obtaining-nuclear-weapon
http://www.iranwatch.org/library/multilateral-organizations/european-union/joint-comprehensive-plan-action
http://www.iranwatch.org/library/multilateral-organizations/european-union/joint-comprehensive-plan-action
http://www.iranwatch.org/sites/default/files/res2231e.pdf
http://www.iranwatch.org/sites/default/files/iaea-pmdresolution-121515.pdf
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The lack of transparency is most evident in the work of the multilateral Joint Commission, set up 
under the deal to resolve disputes.  Its deliberations and even its final decisions are confidential.  
Thus the public may never find out, for example, if Iran had limited inspectors’ access to a 
suspect site, or was importing sensitive nuclear items, or was dispensed from respecting one of 
the many nuclear material or activity caps enshrined in the agreement.   And the IAEA, long the 
major source of reliable data on Iran’s nuclear progress, is now issuing reports with a fraction of 
the information it provided in the past.  As a result, there is uncertainty about whether Iran 
remains at least one year away from being able to fuel a nuclear weapon—the deal's milestone 
achievement.   

The new administration, free of any political bias in favor of the deal, should be willing to drop 
the veil and let the public see as deeply into the deal as originally promised.  This increased 
transparency would be welcomed by both critics and supporters of the agreement.  It could be 
accomplished by reinterpreting the scope of the IAEA's public reporting and changing the rules 
that govern the Joint Commission.  Neither would require renegotiating the deal itself. 

Nuclear Reporting 

In February 2016, the IAEA published its first report on Iran’s compliance with the JCPOA after 
its "Implementation Day."6  The brevity of the report came as a surprise: a scant seven pages, 
compared to previous reports that routinely ran over 20 pages and included detailed technical 
annexes.7  The post-Implementation Day reports—there have now been four—offer a far 
narrower view of Iran’s nuclear wherewithal.   
 
Crucially, the new reports fail to include important details that are needed for outside experts to 
independently assess Iran’s nuclear status and its compliance with the agreement.  The charts 
below compare what the IAEA reported before and after Implementation Day.  Where in the 
past, for example, the IAEA published a precise inventory of Iran’s stockpile of low-enriched 
uranium (LEU), including a detailed accounting of all LEU stockpiles, production, and flows, now 
the IAEA merely publishes a statement that Iran has not exceeded its overall limit on LEU—
without offering any more specific information on the quantity or forms of Iran’s LEU stockpile.  
Likewise, the IAEA’s post-Implementation Day reports offer far less detail on the centrifuges 

                                                           

6 Verification and Monitoring in the Islamic Republic of Iran in light of United Nations Security 
Council Resolution 2231 (2015), International Atomic Energy Agency Report (GOV/2016/8), 
February 26, 2016, available at http://www.iranwatch.org/library/multilateral-
organizations/international-atomic-energy-agency/verification-monitoring-islamic-republic-iran-
light-united-nations-security.  
7 Subsequent post-Implementation Day reports are less than five pages each. 

http://www.iranwatch.org/library/multilateral-organizations/international-atomic-energy-agency/verification-monitoring-islamic-republic-iran-light-united-nations-security
http://www.iranwatch.org/library/multilateral-organizations/international-atomic-energy-agency/verification-monitoring-islamic-republic-iran-light-united-nations-security
http://www.iranwatch.org/library/multilateral-organizations/international-atomic-energy-agency/verification-monitoring-islamic-republic-iran-light-united-nations-security
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operating at Iran’s nuclear facilities, the amount of enriched uranium they are producing, Iran’s 
research and development work on advanced centrifuges, and other aspects of its nuclear 
conversion and fuel manufacturing work.  The level of detail needed to assess Iran’s nuclear 
status is simply not present.  This is all the more baffling because, as a result of the deal, Iran is 
provisionally applying the Agency's "Additional Protocol," which requires Iran to open additional 
sites to inspectors and provide a greater amount of information about its stockpiles and nuclear 
plans.  The IAEA is collecting more information, but disclosing less of it to the public.  

Below are tables that present a side-by-side comparison of the IAEA’s reporting on Iran’s nuclear 
program before and after Implementation Day.  They show that the nuclear agreement, which 
promised unprecedented visibility, has actually provided less transparency and less public 
information. 

Reporting on LEU Stocks in Gaseous Form (Up to 5%) 
Before Implementation Day After Implementation Day 

• Amount of low-enriched UF6
produced

• Increase in amount of this UF6 since
last report

• Annex with details on UF6 production
and flows

• Statement that total stock of UF6
enriched to 3.67% did not exceed
300kg

Reporting on LEU Stocks (Up to 20%) 
Before Implementation Day After Implementation Day 

• Amount produced at Natanz and
Fordow

(As of 2014 Joint Plan of Action) 
• Amount fed into conversion process
• Amount downblended
• Amount stored as UF6

• Statement that Iran is not enriching
above 3.67%

• Statement that Iran transferred,
diluted, or fabricated into fuel plates
all uranium oxide enriched to between
5% and 20%

Reporting on Centrifuges at the Natanz Fuel Enrichment Plant 
Before Implementation Day After Implementation Day 

• Number of IR-1s installed
• Number of IR-1s operating
• Number of IR-2ms installed
• Number of centrifuges placed in

storage

• Number of 1R-1s installed
• Number of centrifuges withdrawn

from storage to replace failed or
damaged units
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Reporting on Centrifuges at the Fordow Fuel Enrichment Plant 
Before Implementation Day After Implementation Day 

• Number of IR-1s installed
• Number of IR-1s operating
• Number of centrifuges placed in

storage

• Number of 1R-1s “maintained”

Reporting on Advanced Centrifuge Research and Development 
Before Implementation Day After Implementation Day 

• Models fed with natural UF6
• Number of each model installed and

size of cascades
• Amount of natural UF6 fed into

advanced centrifuges

• Statement that Iran has conducted
enrichment in line with its long term
plan

Reporting on Additional Information 
Before Implementation Day After Implementation Day 

• Natural UF6 produced at the Uranium
Conversion Facility (UCF)

• Natural UF6 converted into other
forms at UCF

• Details of nuclear fuel manufacturing
at multiple facilities using natural and
enriched uranium

• An updated list of declared nuclear
facilities in Iran

• Size of heavy water stockpile

This limited reporting has been attributed to a new U.N. resolution.  As of Implementation Day, 
reporting was no longer driven by the Agency's "absence of confidence that Iran’s nuclear 
program is exclusively for peaceful purposes" – the conclusion that sent Iran's case to the 
Security Council in 2005.8  Rather, the IAEA's governing board resolved that the Agency has 
"become seized of a separate agenda item covering JCPOA implementation and verification and 
monitoring in Iran in light of United Nations Security Council resolution 2231."9  In a March 2016 

8 Implementation of the NPT Safeguards Agreement in the Islamic Republic of Iran, International 
Atomic Energy Agency Resolution (GOV/2005/77),  September 24, 2005, available at 
http://www.iranwatch.org/sites/default/files/iaea-iranresolution-092405.pdf.   
9 Joint Comprehensive Plan of Action implementation and verification and monitoring in the 
Islamic Republic of Iran in light of United Nations Security Council Resolution 2231 (2015), 
(footnote continued) 

http://www.iranwatch.org/sites/default/files/iaea-iranresolution-092405.pdf
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interview, IAEA Director-General Yukiya Amano explained the distinction:  "In the previous 
reports the bases were the previous U.N. Security Council resolutions and Board of Governors.  
But now they are terminated.  They are gone.  The basis of our report is the resolution of the 
United Nations Security Council 2231 and the Board of Governors resolution adopted on the 
15th of December.  […] And as the basis is different, the consequences are different.”10  In other 
words, it is no accident that there is less transparency now.  The architects of the deal minted a 
new U.N. resolution that could be interpreted to make it that way.  Now the consequences of 
that decision are being felt. 

The JCPOA also allows Iran to request exemptions from the deal’s requirements.  However, 
neither such requests, nor the Joint Commission's decisions, are included in IAEA reports.  For 
example, the IAEA has never mentioned a series of exemptions that Iran received in order to 
expedite the implementation of the nuclear deal in January 2016.  As first reported by the 
Institute for Science and International Security in September 2016, the exemptions fell into 
three categories.  First, 3.5 percent LEU contained in low level nuclear waste was not counted 
toward the 300 kilogram cap on LEU, and Iran was given a pass on the near 20 percent LEU 
contained in "lab contaminant," which was judged "unrecoverable."  Second, Iran received 
permission to continue operating 19 "hot cells" larger in size than permitted by the agreement.  
Third, Iran was allowed to bypass the 130 ton limit on heavy water by storing heavy water in 
Oman that nevertheless remained under Iranian control.11  None of these exemptions are 
described in any of the IAEA’s reports, though all have an impact on the ability to assess Iran's 
nuclear status. 

Nor do the Agency's reports describe how Iran is carrying out its "long-term enrichment and 
research and development enrichment plan," which Iran has submitted to the IAEA as a 
requirement of the nuclear agreement.  The agreement allows for limited work on several more 
powerful centrifuge models but perfecting their operation would decrease Iran's nuclear 
breakout time.  Therefore, public information on the work is essential for an assessment of 

                                                           

International Atomic Energy Agency Resolution (GOV/2015/72), December 15, 2015, available at 
http://www.iranwatch.org/sites/default/files/iaea-pmdresolution-121515.pdf. 
10 Statement by IAEA Director-General Yukiya Amano, March 7, 2016, available at 
http://www.iranwatch.org/library/multilateral-organizations/international-atomic-energy-
agency/iaea-director-general-yukiya-amano-comments-iaeas-reporting-requirements-iran.   
11 David Albright and Andrea Stricker, Institute for Science and International Security, JCPOA 
Exemptions Revealed, September 1, 2016, available at http://isis-online.org/isis-
reports/detail/jcpoa-exemptions-revealed/.  

http://www.iranwatch.org/sites/default/files/iaea-pmdresolution-121515.pdf
http://www.iranwatch.org/library/multilateral-organizations/international-atomic-energy-agency/iaea-director-general-yukiya-amano-comments-iaeas-reporting-requirements-iran
http://www.iranwatch.org/library/multilateral-organizations/international-atomic-energy-agency/iaea-director-general-yukiya-amano-comments-iaeas-reporting-requirements-iran
http://isis-online.org/isis-reports/detail/jcpoa-exemptions-revealed/
http://isis-online.org/isis-reports/detail/jcpoa-exemptions-revealed/


IRAN WATCH REPORT 

8 

Iran's nuclear status, as former IAEA deputy director Olli Heinonen has argued.12  Iran is 
publicizing this work on its own so why shouldn’t the IAEA report on it?  For instance, on January 
28, Iran's atomic energy organization announced that it had begun feeding uranium into its IR-8 
centrifuge, which it called the "the most advanced generation of centrifuges."13  

Nuclear Inspections 

In the past, the IAEA was careful to give narrative accounts of its inspections of key Iranian 
nuclear sites.  These accounts named the specific sites visited, gave dates of inspection and 
specific methods of inspection, listed specific equipment inspected and requests to interview 
Iranian personnel, described the issues raised and explanations received by the inspectors, and 
listed any unresolved questions.  This allowed the public to know the questions the IAEA was 
pursuing, the level of cooperation it was receiving from Iranian authorities, and whether 
questions were being resolved to the Agency’s satisfaction. 

Since Implementation Day, the reports contain none of this detail.  Instead, they merely state 
that the IAEA has "conducted complementary accesses under the Additional Protocol to sites 
and other locations in Iran."14  Not even the sites visited are mentioned. 

There is also the question of "challenge" inspections.  The JCPOA provides a mechanism for 
mounting inspections of suspicious, undeclared sites in Iran.  How the IAEA would gain access to 
such sites was one of the most contentious issues in the nuclear talks.  The compromise reached 
in the agreement allows the IAEA to inspect a suspicious site if five of the eight members of the 
Joint Commission agree.  This process, including adjudication by the Commission, could take up 
to 24 days.15  While this process is clearly described in the agreement, it is not clear how much 
information about it would be made public.  Given the known limits on IAEA reporting and the 

12 Olli Heinonen, "Ensuring Iran’s Enrichment R&D is for Peaceful Purposes," Foundation for 
Defense of Democracies, January 26, 2017, available at 
http://www.defenddemocracy.org/media-hit/olli-heinonen1-ensuring-irans-enrichment-rd-is-
for-peaceful-purposes/#sthash.zpgmyI8D.dpuf.  
13 "Iran Injects UF6 into IR-8 Centrifuges," Mehr News Agency, January 28, 2017, available at 
http://en.mehrnews.com/news/123078/Iran-injects-UF6-into-IR-8-centrifuges.  

14 Verification and Monitoring in the Islamic Republic of Iran in light of United Nations Security 
Council Resolution 2231 (2015) International Atomic Energy Agency Report (GOV/2016/8), May 
27, 2016, available at https://www.iaea.org/sites/default/files/16/06/gov2016-23.pdf.  
15 See "How Will Inspections Work in Iran under the Nuclear Deal?" Iran Watch Policy Brief, July 
14, 2015, available at http://www.iranwatch.org/our-publications/nuclear-iran-weekly/how-
will-inspections-work-iran-under-nuclear-deal.  

http://www.defenddemocracy.org/media-hit/olli-heinonen1-ensuring-irans-enrichment-rd-is-for-peaceful-purposes/#sthash.zpgmyI8D.dpuf
http://www.defenddemocracy.org/media-hit/olli-heinonen1-ensuring-irans-enrichment-rd-is-for-peaceful-purposes/#sthash.zpgmyI8D.dpuf
http://en.mehrnews.com/news/123078/Iran-injects-UF6-into-IR-8-centrifuges
https://www.iaea.org/sites/default/files/16/06/gov2016-23.pdf
http://www.iranwatch.org/our-publications/nuclear-iran-weekly/how-will-inspections-work-iran-under-nuclear-deal
http://www.iranwatch.org/our-publications/nuclear-iran-weekly/how-will-inspections-work-iran-under-nuclear-deal
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general secrecy of the workings of the Joint Commission, there is cause for skepticism that any 
meaningful information about challenge inspections would ever come to light.  In fact, over one 
year after the agreement's implementation, it is unclear whether a single challenge inspection 
has been sought or mounted.   

This question is particularly important in light of Iran’s claim that its military sites remain off-
limits.  The Supreme Leader’s foreign policy advisor, Ali Akbar Velayat, told al Jazeera on July 25, 
2015 that "The access of inspectors from the International Atomic Energy Agency or from any 
other body to Iran's military centers is forbidden."16  Foreign Minister Javad Zarif similarly 
assured the Iranian Parliament in July 2015 that he made sure access to military sites was a "red 
line."17  Nevertheless, these are sites to which, under the deal, Iran is obligated to provide 
access if the Joint Commission requires it.  Access to military sites is crucial because the IAEA in 
the past has uncovered evidence of undeclared nuclear work at such sites, like the Parchin 
military complex, and reported on it.  The IAEA has also connected military entities to illicit 
nuclear procurement.18  The IAEA must establish clear modalities for accessing these sites, and 
should test them as soon as possible. 

The Joint Commission 

The JCPOA established a multilateral Joint Commission to act as the dispute resolution and 
oversight body for the agreement.  It includes representatives from each of the P5+1 countries 
(China, France, Germany, Russia, the United Kingdom, and the United States), Iran, and the 
European Union.  The Commission has crucial responsibilities.  They include issuing decisions on 
disputes by parties, on challenge inspections, on nuclear procurement requests, and on requests 
for exemption from nuclear restrictions.   

According to media reports, the Commission has met at the ministerial level about six times in 
order to discuss nuclear exemptions requested by Iran, as well as Iran's dissatisfaction with the 
pace of economic relief.   

16 "Leader's Top Aide: Int'l Inspectors Not Allowed to Visit Iran's Military Sites," Fars News 
Agency, July 25, 2015, available at 
http://en.farsnews.com/newstext.aspx?nn=13940503000415.  
17 "Iranian MPs thank negotiating team for standing firm on redlines," Islamic Republic News 
Agency, July 13, 2015, available at http://www.irna.ir/en/News/81680602/. 
18 Implementation of the NPT Safeguards Agreement and relevant provisions of Security Council 
resolutions in the 
Islamic Republic of Iran, International Atomic Energy Agency Report (GOV/2011/65), November 
8, 2011, available at http://www.iranwatch.org/sites/default/files/iaea-iranreport-110811.pdf.  

http://en.farsnews.com/newstext.aspx?nn=13940503000415
http://www.irna.ir/en/News/81680602/
http://www.iranwatch.org/sites/default/files/iaea-iranreport-110811.pdf
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However, the Commission operates under rules of confidentiality imposed by the agreement.  
The Commission does not even issue a broad public report, as does the IAEA.  Instead, its 
deliberations and decisions are secret.  Late last year, the Commission released eight documents 
related to its work, including four decisions made before Implementation Day that exempted 
Iran from meeting some of the  nuclear restrictions the JCPOA was designed to impose.19  It is 
not clear whether the documents are the totality of the Commission's decisions or just a 
selection.     

When the American press broke the news last September of the secret nuclear exemptions the 
Commission gave Iran, State Department spokesperson John Kirby took pains to repeat that "the 
work of the Joint Commission, as stipulated in the agreement itself, is to be confidential."20  Mr. 
Kirby would not comment on any decision of the Commission and even refused to use the word 
"exemption."  The Commission’s secrecy on this point is troubling because the Commission can 
grant exemptions in a broad range of areas—exemptions that could loosen the very restrictions 
that the agreement imposes.  Specifically, the Commission can approve exemptions for research 
and development on uranium-metal based fuel; the operation of additional or larger hot cells; 
mechanical testing of new types of centrifuges; the export of enrichment or enrichment-related 
equipment and technology; and the development, acquisition, or use of multi-point detonators 
that could be used to trigger a nuclear explosion.21  Iran could receive an exemption for any of 
this activity, and the public might never know. 

This veil of secrecy also enshrouds the Procurement Working Group, a technical body overseen 
by the Commission whose role is to review proposals for nuclear exports to Iran through an 
official procurement channel.  The group has apparently met to discuss a handful of sales 
requests.  According to a December 2016 report by the U.N. Secretary General, five proposed 

19 Communication dated 21 December 2016 to the Agency sent on behalf of High Representative 
Mogherini in her capacity as Coordinator of the Joint Commission established under the Joint 
Comprehensive Plan of Action, International Atomic Energy Agency (INFCIRC/907), December 
23, 2016, available at http://www.iranwatch.org/library/multilateral-
organizations/international-atomic-energy-agency/communication-dated-21-december-2016-
agency-sent-behalf-high-representative.  
20 State Department Spokesperson John Kirby Addresses ISIS Report on JCPOA Exemptions for 
Iran, September 1, 2016, available at http://www.iranwatch.org/library/governments/united-
states/executive-branch/department-state/state-department-spokesperson-john-kirby-
addresses-isis-report-jcpoa-exemptions.  
21 JCPOA, Annex IV – Joint Commission, 2.1. 

http://www.iranwatch.org/library/multilateral-organizations/international-atomic-energy-agency/communication-dated-21-december-2016-agency-sent-behalf-high-representative
http://www.iranwatch.org/library/multilateral-organizations/international-atomic-energy-agency/communication-dated-21-december-2016-agency-sent-behalf-high-representative
http://www.iranwatch.org/library/multilateral-organizations/international-atomic-energy-agency/communication-dated-21-december-2016-agency-sent-behalf-high-representative
http://www.iranwatch.org/library/governments/united-states/executive-branch/department-state/state-department-spokesperson-john-kirby-addresses-isis-report-jcpoa-exemptions
http://www.iranwatch.org/library/governments/united-states/executive-branch/department-state/state-department-spokesperson-john-kirby-addresses-isis-report-jcpoa-exemptions
http://www.iranwatch.org/library/governments/united-states/executive-branch/department-state/state-department-spokesperson-john-kirby-addresses-isis-report-jcpoa-exemptions
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sales have been submitted: three were approved and two were under review.22  However, there 
is no description of the item to be exported, the end-user, or the end use.    

Finally, as discussed above, the public may never be informed about disputes and decisions on 
the inspection of suspicious, undeclared sites in Iran—one of the most important and potentially 
contentious mechanisms created by the agreement. 

The U.N. Security Council 

U.N. Security Council resolution 2231, which officially implements the JCPOA,23  carries forward 
an embargo on arms imports and exports.  It also restricts ballistic missile development.24  The 
Security Council is charged with enforcing these restrictions for five years for conventional arms, 
and eight years for ballistic missiles.  However, the Security Council has the authority to approve 
requests that bypass these restrictions, and its decision to do so is confidential.  According to 
the Secretary General's December 2016 report, the Council already has received one request to 
sell conventional arms to Iran.  That request is "still under consideration."25  There have been 
Russian media reports that Iran and Russia are actively discussing the sale of $10 billion worth of 
military hardware, including tanks, artillery, and aircraft.26  If the Security Council were to 
approve such a request, the public may only learn about it once the arms are delivered.    

The Security Council also has a role in the nuclear procurement channel.  It issues a final 
decision on proposals for the sale of sensitive nuclear items to Iran, based on advice provided by 
the Procurement Working Group.27  As explained above, the Security Council has thus far 

22 Second report of the Secretary-General on the implementation of Security Council resolution 
2231 (2015), U.N. Security Council (S/2016/1136), December 30, 2016, available at 
http://www.iranwatch.org/sites/default/files/unsyg-secondreporton2231.pdf.   
23 Security Council tasks under Security Council resolution 2231 (2015), Note by the President of 
the Security Council, U.N. Security Council (S/2016/44), January 16, 2016, available at 
http://www.iranwatch.org/sites/default/files/unsc-s-2016-44-20160116.pdf.  
24 Resolution 2231 (2015), U.N. Security Council (S/RES/2231), Annex B, July 20, 2015, available 
at: http://www.iranwatch.org/sites/default/files/res2231e.pdf.  
25 Second report of the Secretary-General on the implementation of Security Council resolution 
2231 (2015), U.N. Security Council (S/2016/1136), December 30, 2016, available at 
http://www.iranwatch.org/sites/default/files/unsyg-secondreporton2231.pdf.  
26 "Russia, Iran plan $10bn arms supply to Tehran," Russia Today, November 14, 2016, available 
at https://www.rt.com/news/366871-russia-iran-weapons-delivery/.  
27 Security Council tasks under Security Council resolution 2231 (2015), Note by the President of 
the Security Council, U.N. Security Council (S/2016/44), January 16, 2016, available at 
http://www.iranwatch.org/sites/default/files/unsc-s-2016-44-20160116.pdf. 

http://www.iranwatch.org/sites/default/files/unsyg-secondreporton2231.pdf
http://www.iranwatch.org/sites/default/files/unsc-s-2016-44-20160116.pdf
http://www.iranwatch.org/sites/default/files/res2231e.pdf
http://www.iranwatch.org/sites/default/files/unsyg-secondreporton2231.pdf
https://www.rt.com/news/366871-russia-iran-weapons-delivery/
http://www.iranwatch.org/sites/default/files/unsc-s-2016-44-20160116.pdf
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approved three such sales and is considering a further two.  Nothing specific is known about 
these requests, or the criteria used by the Council to make its decision. 

Resolution 2231 does ask that the Secretary General report on the implementation of the 
resolution's provisions over which the Security Council has authority.  Two such reports have 
been issued thus far, and have provided useful, albeit general, information.  Both have 
described violations by Iran related to arms exports and missile tests; both also have concluded 
that without consensus among Security Council members, the provisions of the resolution 
cannot be enforced.  

How to fill the transparency gap?

If the Trump administration decides to honor and enforce the agreement, it should start by 
increasing transparency.  Such a step would be seen as modest and even reasonable, a reaction 
the administration should welcome.  Although the rules governing the agreement do not require 
such an increase in clarity, they do not prevent it either.     

First, the administration should insist that the IAEA reinterpret U.N. Security Council resolution 
2231.  That resolution sets the rule.  It asks the IAEA to "undertake the necessary verification 
and monitoring of Iran’s nuclear-related commitments […]" under the agreement.  And it asks 
for "regular updates […] on Iran’s implementation."  But it says nothing about what the updates 
should contain.  The resolution tells the IAEA what is "necessary" to inspect, but not what is 
"necessary" to report.  Thus, there is nothing in the resolution that requires the IAEA to report 
less now that it did before the agreement was implemented.  The IAEA has simply chosen to 
report less, and has cited resolution 2231 without true justification.  The new U.S. 
administration is free to challenge that choice, and to insist that the reporting be restored to its 
original level of detail.   

Second, the new administration could ask for a change in the rules governing confidentiality at 
the Joint Commission.  The JCPOA states only that the Commission's work "is confidential […] 
unless the Joint Commission decides otherwise."28  It also states that the Commission may 
"adopt or modify, as necessary, procedures to govern its activities."29  Thus, it is clear that the 
confidentiality provisions can be changed.  If they were, the public would not be remitted to 
getting its information from targeted leaks and the post-hoc, incomplete release of randomly 
chosen documents, as is the case today.  All parties to the agreement would have the benefit of 
unbiased information released directly and promptly by the Commission itself.  This information 

28 JCPOA, Annex IV – Joint Commission, 3.4. 
29 JCPOA, Annex IV – Joint Commission, 2.1.15. 
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should cover Iranian nuclear exemption requests and decisions, the result of any IAEA request 
for a challenge inspection, and the Commission's recommendation on procurement requests. 

Third, there is no reason why the U.N. Security Council should hide its decisions.  The new 
administration could also insist that the U.N. disclose its decisions on Iran’s missile 
development, on proposed military sales by or to Iran, and on approval of nuclear sales to Iran.  
The Security Council's work, as stated vaguely in the nuclear agreement, is governed by 
"confidentiality procedure of the UN."30  And while this procedure states that sensitive or 
confidential information is "carefully protected in order to safeguard the interests of the 
Organization," other U.N. guidance also promotes "openness and transparency."31  Openness 
and transparency are exactly what the parties to the nuclear deal promised the agreement 
would bring.   

And fourth, in order to ensure that a commitment to transparency continues through the 15-
year lifetime of the agreement, there should be greater congressional involvement.  Congress 
could help bridge the transparency gap by creating an independent commission to monitor and 
oversee implementation of the agreement and report violations.  It could be modeled on the 
Helsinki Commission or the United States-China Economic and Security Review Commission.  
This new commission would have access to U.S. government information, be staffed by 
specialized experts, and have credibility as an official body independent of any administration.  
Also, crucially, the commission would allow Congress not only to exercise an oversight role but 
to work with the new administration to enforce the agreement, and with future administrations 
if the agreement survives.  The idea of creating a congressional commission was proposed in the 
previous Congress (HR 3741, the "Commission to Verify Iranian Nuclear Compliance Act").  The 
creation of such a commission could be included in a comprehensive Iran sanctions bill that the 
new Congress is likely to take up.  

More transparency should be welcomed by all.  If Iran is shown to be performing, that fact will 
undercut claims that it cannot be trusted.  If Iran is shown to be cheating, that fact will undercut 
claims that it can be trusted.  Either way, the public will come out ahead.  It will have gained an 
amount of truth in what some people fear may now be a new, post-factual era. 

30 JCPOA, Annex IV – Joint Commission, 3.4. 
31 Ethics Advice and Guidance: Confidentiality and Use of Information, United Nations Ethics 
Office, available at http://www.un.org/en/ethics/information.shtml.  

http://www.un.org/en/ethics/information.shtml
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About Iran Watch 

Iran Watch is a website published by the Wisconsin Project on Nuclear Arms Control.  The 
Wisconsin Project carries out research and public education designed to stop the spread of 
nuclear weapons, chemical/biological weapons and long-range missiles.  It is a private, non-
profit, non-partisan organization based in Washington, D.C. founded in cooperation with the 
University of Wisconsin. 

Iran Watch is a comprehensive website that monitors Iran’s capability for building 
unconventional weapons and long-range missiles.  The purpose of the website is to increase 
public awareness of the strategic situation in Iran and to make detailed knowledge of Iran’s 
weapon potential available to policymakers, the media, private scholars and the general public. 

Iran Watch contains reports on Iran's nuclear and chemical weapon-related and missile 
programs, profiles of the entities involved in or supporting these programs, and analysis of the 
international effort halt them. 
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